Time has a way of slipping by after a crash. Medical appointments crowd the calendar, the car sits in a body shop
or a tow yard, and insurance calls blur together. Then one day, a year or two down the road, someone mentions a

deadline you have not thought about since the week of the collision. Your chest tightens. Did you miss it?

The statute of limitations is the law's timer for bringing a claim or filing a lawsuit. When it expires, most courts will
not hear your case, no matter how strong the facts are or how sympathetic your situation may be. A
knowledgeable car accident lawyer treats that timer like a top priority, because it decides whether you have
leverage or you are out of options. | have met too many families who learned about these deadlines after they

passed. The pain in those conversations stays with you.

This guide aims to make the rules feel less mysterious, and to show how a careful, early strategy can preserve your

rights without rushing your recovery.

The statute of limitations, in plain language

A statute of limitations sets the maximum time you have to start a legal action. In car crash cases, it usually
governs lawsuits for injuries, property damage, and wrongful death. Think of it as the outer boundary for filing a
complaint in court. Insurers may still talk settlement past certain dates, but their motivation often drops if they

know you cannot sue.

Two basic principles control the analysis in most states. First, when the clock starts. Second, how long it runs

before it expires. Neither is as simple as it sounds.

The starting point, in many cases, is the date of the collision. But there are exceptions, like the discovery rule for
injuries that were not reasonably known at the time, or tolling rules that pause the clock for minors, military
service, or when the defendant cannot be found. The length varies by state and by type of claim. The most
common windows for personal injury range from one to three years, property damage claims often run two to
four years, and wrongful death claims have their own timelines that usually begin on the date of death, not the

date of impact.

These are generalities. The specifics matter.

How long do you have? A realistic map of common timelines

Every state writes its own deadlines. If you remember nothing else from this section, remember to verify the rules
for the place where the crash happened and for the type of claim you have. A car accident lawyer will do more

than check a chart, because court decisions and related notice requirements can change the answer.
Here is what | see most often:

® One year windows: Louisiana, Kentucky, and Tennessee commonly require filing personal injury suits within

one year of the crash. Waiting eleven months to contact counsel in those states can be dangerous.

* Two year windows: California and New Jersey typically allow two years for personal injury suits, with three
years for property damage in California. Many states use two years as the default for injuries, but that number

hides a lot of nuance.

® Three year windows: New York commonly allows three years for personal injury and property damage claims

from car crashes, though claims against municipalities can trigger much shorter notice periods.



For wrongful death claims, the period and the accrual date often differ from injury claims. Some states start the
clock when the injured person dies, not when the collision occurred. That matters when someone survives with

serious injuries for months, then passes away.

Government defendants add another layer. If your crash involves a city bus, a county worker driving a fleet vehicle,
or a state-maintained roadway hazard, many jurisdictions require a formal claim notice within 60 to 180 days, long
before you would think about filing a lawsuit. In California, for example, most claims against a public entity must
be presented within six months, and missing that step can sink a later lawsuit that would otherwise be timely. The
Federal Tort Claims Act, which covers certain claims against the United States, requires submitting an
administrative claim within two years, then gives six months to sue after a denial. These are not suggestions, they

are hard gates.

Contractual limits can be even shorter. Uninsured Auto Accident Lawyer or underinsured motorist policies often
contain internal deadlines to demand arbitration or sue the insurer, some as short as 12 months from the date
you knew the at-fault driver was uninsured or underinsured. | have seen clients lose good UM claims because the

internal policy timeline was treated as an afterthought while the focus stayed on the liability carrier.

When does the clock actually start?

Law school answers are famous for saying it depends, and this is one of those moments. The basic rule is that the
clock starts when the claim accrues, usually on the date of the collision. But several well recognized doctrines can

delay or pause the start.

The discovery rule applies when a person could not reasonably have known about their injury or its cause at the
time of the event. Car crash cases rarely rely on pure discovery rule arguments the way medical malpractice cases
do, because most injuries are obvious after a collision. There are exceptions. A slow bleed in the abdomen, a torn
meniscus that does not lock until months later, a traumatic brain injury that initially looks like a bad concussion, or
a defect in a seat belt that only becomes clear after an expert’s inspection. In those narrow situations, a court may
hold that the clock began when a reasonable person would have discovered the injury and its connection to the

crash.

For wrongful death, accrual often begins on the date of death. If your father was injured in a March collision, then
died from related complications in August, your wrongful death claim likely starts in August, even though the
personal injury claim would have accrued in March. This difference can be a lifeline if the personal injury statute has

run but the death occurred later.

In cases involving public entities, the accrual date analysis can be separate from the notice deadline. Do not

assume one extends the other. A car accident lawyer will treat them as distinct steps with their own clocks.

Tolling, pausing, and buying time the right way

Tolling is a legal pause button. It does not erase time that has already run, but it can stop the clock from

advancing for a while. States recognize different tolling grounds, and the details matter.
Here are common situations where tolling may apply:

* The injured person is a minor, so the statute for personal injury may not begin until their 18th birthday. Some
claims associated with the crash, like a parent’s medical expenses or a government claim notice, might not be

tolled, so families often need to act on two tracks.
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® The injured person is incapacitated due to the crash, for example in a coma or with severe cognitive
impairment. Courts may toll the period while the person lacks the capacity to sue, though proof becomes

essential.

* The defendant cannot be served because they left the state or are hiding. Many states pause the clock while a

defendant is out of reach, but you have to show diligent efforts to find and serve them.

e Military service can toll or protect certain deadlines under the Servicemembers Civil Relief Act. The specifics

depend on the service member’s status and the type of claim.

® Bankruptcy can trigger an automatic stay that suspends litigation against the at-fault driver. The stay does
not necessarily help with notice deadlines to a government entity or with contractual UM/UIM timelines, so

counsel must juggle multiple calendars.

Tolling is powerful, but it is not a strategy by itself. Relying on tolling arguments after the fact usually means you
are already in a fight over whether your case can exist. A car accident lawyer tends to view tolling as a backstop,
not a plan.

What a lawyer actually does with these deadlines

People sometimes picture the statute of limitations as a sticky note on a monitor. In practice, managing it is an

active process that touches almost every step of the case. On my end, it looks like this:

First, | identify every potential claim and defendant as early as possible. That means not only the obvious driver,
but also an employer if the driver was on the job, a bar or restaurant in states with dram shop laws, a rideshare
company if the driver was on app, a government entity if road design or maintenance plays a role, or a product

manufacturer if a component failed. Each thread can carry its own deadline.

Second, | determine which state’s law applies. Crashes near borders, multi-state trucking, or clients who live in a
different state from where the crash happened often raise conflict-of-laws questions. The forum court can apply a
different statute of limitations than the state where you live. Filing in the wrong place can sink a case that would

have been fine across the river.

Third, | protect the record. That includes sending spoliation letters to preserve vehicle data and surveillance video,
gathering medical records that show early symptoms, and documenting attempts to locate a defendant who has

gone missing. If | need to argue tolling later, judges want proof that we moved with purpose.

Fourth, | set layered reminders and escalation dates. The formal statute of limitations might be two years away,
but the government claim notice could be six months, and the UM arbitration demand might be one year. | also
create internal checkpoints to reevaluate strategy as mediations approach, settlement talks stall, or new

defendants emerge.

Finally, | file early if there is any meaningful doubt. Some cases benefit from filing well before the deadline to
subpoena records, get answers under oath, and flush out defenses. You do not get bonus points for filing on day
729 of a 730 day window.

Real scenes, real stakes

A woman in her late twenties called my office nine months after a sideswipe collision in Los Angeles. Her
symptoms escalated from whiplash to double vision and headaches. We quickly learned that the at-fault driver was

a city employee in a marked vehicle. No one had filed a government claim within six months of the crash. The



personal injury two year statute was not the issue. The six month notice was. She had a medical story that

deserved to be heard, but the law gave the city a shield because the early claim step did not happen.

Another case involved a hit and run in Tennessee. The client reported the crash, got medical care, and assumed the
police report would be enough to get the uninsured motorist carrier to step up. Eleven months later he called,
ready to open a claim. In that jurisdiction, the personal injury statute is one year, and his UM policy required
formal action even earlier. We were able to document his attempts to identify the other driver and argue for a
tolling period based on the UM policy language. It was not easy, and the outcome hinged on an adjuster who

appreciated the risk of a bad faith claim. That was not a position | would willingly put a client in again.

| also remember a New York case where a teen was hit in a crosswalk. The driver fled, then turned himself in six
weeks later. Because the child was 16, the statute for her personal injury claim would not run until she reached
adulthood plus the state’s limitations period. But her parents’ derivative claim for medical expenses was on the
normal schedule. We filed that portion within three years and preserved her separate claim for later, which gave

time to see how her symptoms evolved without panic filing.

These slices of life show recurring lessons. Deadlines rarely operate alone. They interact with who you are, who

hurt you, where it happened, and what coverage applies.

Insurance deadlines that live outside the courthouse

Most people think of statutes of limitations as courtroom rules. Insurance policies have their own clocks. They

often do not look like statutes, but they can be just as unforgiving.

Uninsured and underinsured motorist coverage often requires prompt notice, cooperation in investigating the
crash, and a demand for arbitration or suit within a contractually defined period. Sometimes the key date is not
the crash itself, but when you knew or should have known the at-fault driver was uninsured or underinsured. That
can be months after the collision, when the liability insurer admits low limits or denies coverage. A good car

accident lawyer reads the UM policy early for these triggers.

Personal Injury Protection or MedPay benefits come with claim forms, billing timelines, and proof requirements.
Missed forms can disrupt medical care, which in turn weakens the causal link between the crash and the
treatment. Keep the paper trail tight. If you are unsure what to submit, ask your lawyer’s office for a checklist and

a sample packet.

Property damage has its own rhythms. Total loss valuations, storage fees, salvage titles, and rental
reimbursements all have practical deadlines that creep in. A shop might charge storage after a grace period, and
insurers will point to policy language to cut off rental coverage if you delay authorizing repairs or fail to provide

proof of loss. None of these are statutes, but they bite hard if ignored.

Short checklist to protect your timeline

® Get legal advice early, even if you are not ready to hire. A 15 minute call can surface a government notice or

policy deadline you did not know existed.

* Save every date. Crash date, first symptoms, first doctor visit, date you learned the other driver was uninsured,

dates you contacted insurers, and any time you moved or changed numbers. Dates win tolling arguments.

¢ |dentify every potential defendant. Employer, rideshare status, government vehicle, road contractor, vehicle or

component manufacturer, bar or restaurant in dram shop states. Each one can shift a deadline.



® Ask point blank about UM/UIM and MedPay/PIP timelines. Request the policy, not just a declarations page,

and look for sections on notice and legal action.

* Do not wait for perfect recovery to file if a deadline is closing. You can amend complaints to reflect updated

medical information. You cannot file after time runs.

The cost of waiting, and the value of patience

There is a tension in these cases. Rushing to settle in the first few months can undervalue injuries that have not
fully declared themselves. Waiting too long can shut the door completely. The solution is not to sprint or to stall,

but to run two tracks.

On the medical track, you focus on care. Follow up with specialists. Keep a consistent record of symptoms. Ask for
objective testing when pain or cognitive issues do not match the initial scans. On the legal track, your car accident

lawyer keeps the calendar, develops the evidence, and positions the case to be filed if talks fail or a deadline looms.

Patience has real benefits. Insurance adjusters respond to facts. A herniated disc proven by MRI, a surgical
recommendation after conservative care, a neuropsychological evaluation that quantifies deficits, or wage records
that show a precise loss all move numbers more than adjectives do. But patience is only helpful if someone is also

guarding the timers.

Edge cases that often surprise people

Multi-state trucking collisions can implicate federal safety regulations and carrier domiciles in states with different
limitations. Sometimes you file where the crash occurred. Other times, strategic filing in another forum is
appropriate, but only if that court has jurisdiction and its limitations law helps. Conflict-of-law rules decide which

clock applies. This is advanced work, and it pays to get counsel involved early.

Claims against bars or social hosts under dram shop laws carry unique and often shorter notice or filing timelines.
These vary significantly by state. If alcohol service played a role, move quickly to preserve receipts and surveillance

video. Bars Go to this website routinely overwrite footage within days, sometimes hours.

Defective roadway design or maintenance claims invite expert analysis, but they also fall under strict government
claim procedures. Even if the primary case is against the driver, preserving a secondary claim against a public entity

can increase settlement leverage with the driver’s insurer.

Rideshare and delivery app cases require clarity about the driver's status at the moment of impact. Online and
available for rides can trigger one set of coverages and sometimes different procedures. Off app can shrink

coverage to the driver’s personal policy. Screenshots, trip logs, and company responses matter.

Crashes involving minors or vulnerable adults raise guardianship and approval issues. Many courts require a judge
to approve settlements for minors. That process is not just a formality, and it takes time. If you approach a statute

of limitations with a minor client, you can preserve the claim and still take the necessary steps for approval later.

How evidence and deadlines support each other

People tend to separate the story of a crash from the timeline to sue. In practice, they reinforce each other. Strong

evidence can justify filing early, and early filing can unlock evidence.

Vehicle event data recorders often overwrite or degrade as vehicles change hands. Tow yards discard cars. Body

shops move parts. Surveillance systems record over old footage in a matter of days. A prompt spoliation letter
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and, if needed, a quick filing and subpoena can preserve material that would otherwise vanish. That material does

more than win liability. It can connect symptoms to mechanisms of injury, which insurers take seriously.

Medical records also create timelines. If your first doctor visit was three weeks after the crash because you hoped
the pain would pass, chart that clearly and honestly. Insurers love gaps. A straightforward narrative from the

patient and the provider often neutralizes the argument. Do not embellish. Credibility, not drama, closes cases.

Work records and benefits statements matter. If you miss shifts, get a letter from your supervisor and gather pay
stubs. If you are self employed, start pulling tax returns, invoices, and calendar entries now. Recreating income a

year later is harder than it sounds, and it can delay settlement even when liability is clear.

Settlement talks versus filing: reading the room

There is a common dance where an adjuster says they are reviewing, asks for more records, then hints at a
number. Weeks pass. The family needs funds. Everyone wants to avoid court. Meanwhile, a statute of limitations
date is creeping up. | find it helpful to set a private drop dead date a safe distance before the statute. If real
movement has not happened by then, we file. Communicate that intention clearly and politely to the adjuster. It is

not a threat. It is risk management.

Filing does not end settlement talks. In many cases it accelerates them. Once a complaint is on file, defense
counsel gets involved, reserves are set, and real timelines appear. Judges schedule conferences and order
disclosures. Cases often settle between the filing and the first deposition, precisely because the uncertainty begins

to narrow.

What if you think you missed it?

All'is not necessarily lost. A careful review might reveal a longer statute in another jurisdiction, a different accrual
date for a wrongful death claim, a tolling ground based on incapacity, military service, or the defendant'’s absence,
or a still viable contractual claim like UM coverage with a separate notice rule. | have revived cases that seemed

dead on first glance. But | have also confirmed that a claim is gone. Neither answer helps if you do not ask in time.

If you suspect a deadline passed, bring everything to the consultation. Police report, medical timeline, letters from
insurers, proof of notices, and your calendar notes. Do not edit your story to fit what you think a lawyer wants to

hear. Surprises are the enemy of good strategy.

Choosing a lawyer who respects the clock

Most personal injury attorneys can recite their state's basic limitations periods. The difference lies in cross checking
edge cases, layering insurance contract deadlines, and running the case on two tracks without sacrificing either.
Ask direct questions in your consultation. How do you track government notice deadlines? Who reads the UM
policy for internal limitations? What is your process if a defendant cannot be found? How early do you send

spoliation letters? Good answers will not sound like slogans. They will sound like procedures.

A seasoned car accident lawyer will also talk honestly about trade offs. Filing early can raise costs and create stress.
Waiting can preserve peace and clarify damages. Your plan should match your health, your finances, and your

appetite for litigation, all within the nonnegotiable boundaries of the law.

A steady path forward



After a crash, people crave certainty. The statute of limitations is one piece you can control with information and
action. Mark the dates. Ask for help early. Let your lawyer set the guardrails so you can focus on healing. The law
does not reward panic, but it does punish delay. With a thoughtful plan and the right partner, you can keep the
clock from deciding your case before a jury ever hears your story.



