When families sit down in my office and spread the file folder on the table, the house almost always drives the
conversation. Bank accounts feel abstract. Investment statements come and go. The home is concrete. It is where

holidays happened, where children grew up, and where a huge part of the family’s net worth usually sits.

Deciding how to leave that house to your children is not a minor paperwork detail. It affects taxes, family
relationships, long-term care exposure, and how much your children actually receive after legal and court costs.

The main fork in the road is simple to state and harder to answer: is it better to leave a house in a will or trust?

To sort that out, you need to understand what a will really does, what a trust really does, and how all of that fits

into broader, comprehensive estate planning with an experienced attorney near you.

What “comprehensive estate planning” really means

Many people think estate planning is just signing a will or filling in online forms. In real practice, comprehensive

estate planning is a coordinated set of documents and strategies that address four big questions.

First, who manages your finances and health care if you cannot. That involves powers of attorney, advance
directives, and possibly a revocable living trust so someone can manage your assets if you are incapacitated, not

just after death.

Second, who receives what, when, and in what form. That is where wills, trusts, beneficiary designations, and titling

of accounts come together. The house choice sits here.

Third, how to minimize taxes, administrative costs, and delays. That includes avoiding unnecessary probate, using

beneficiary designations properly, and sometimes using specialized trusts for tax or asset protection planning.

Fourth, how to protect assets from predictable risks. For many clients, that means considering long-term care and
Medicaid planning, especially for the house, and understanding tools like irrevocable trusts and the Medicaid 5

year lookback.

If your “plan” is only a will that leaves everything equally to the kids, you probably do not have comprehensive

estate planning yet.

What a will actually does for your house

A will is a set of instructions to the probate court. It does not move your house by itself. After you die, your
executor has to open a court case, prove the will is valid, and then, after notice and waiting periods, the court

authorizes transfers. Until that process is finished, your children do not fully own the house.

For some families, probate is not a horror story. In a small estate, in a state with a streamlined process, court
involvement can be modest. But it is still public, it still takes months, and it still creates opportunities for delays

and disputes.
Typical realities when a house passes only by will:

Your children cannot easily sell the home until the court signs off. If they are paying property taxes, insurance, and

possibly a mortgage during that time, that cash drain can sting.

The estate pays probate costs, which usually include court filing fees, publication costs, potential bond premiums,
and attorney’s fees. Where | practice, a straightforward probate with a house and several accounts often runs

several thousand dollars in legal fees. In some large metropolitan areas, ten thousand dollars is not unusual.



Everything about the house’s transfer, including an estimated value, is part of the court record. Neighbors can look

it up. So can creditors and curiosity seekers.

If your primary question is “Is it better to leave a house in a will or trust?”, the key issue with a will is probate. A

will almost always requires it for real estate that is not otherwise planned for.

What a revocable living trust does differently

A revocable living trust is a separate legal arrangement that holds title to your house while you are alive but
remains under your control. You can sell the house, refinance, or move and buy another one in the trust. You

report income on your personal tax return. For day-to-day life, not much changes.
The real difference shows up at incapacity and death.

If you become incapacitated, the successor trustee you named can manage the house directly under the terms
you set. No court guardianship or conservatorship is needed to pay the mortgage, arrange repairs, or sell the

house if you need funds for care.

When you die, the successor trustee follows the instructions in the trust to transfer or sell the house. In many
states, there is no probate court process for trust assets. The children can often sell the home in weeks rather than

months.

A revocable trust does not, by itself, protect the house from your own creditors or from Medicaid spend-down. It
is mainly a planning tool for management and probate avoidance. It also lets you add structure you simply cannot
put inside a will. For example, you can require that the house be sold and proceeds split, or that one child can buy

out the others at a set formula, or that a disabled child’s share be held in a supplemental needs trust.

When people ask “What is the best way to leave your house to your children?”, in many families, the revocable

trust becomes the default answer because of that combination of flexibility and probate avoidance.

Quick comparison: will vs revocable trust for your house

Here is a high-level comparison that | often sketch for clients who are deciding whether to rely on a will or set up a

revocable trust for the home.
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1. Will: house in your individual name, probate required, executor handles sale or transfer under court

supervision, public record, simple to set up but potentially more work later.

2. Revocable trust: house retitled to the trust, no probate for that asset, successor trustee handles sale or

transfer privately, more upfront work but smoother later.
3. Will: good for very simple estates where court procedures are minimal and children are cooperative.

4. Revocable trust: better where you want privacy, faster access for children, or anticipate any chance of friction

or multiple properties in different states.

5. Both: you still need a “pour-over” will even if you have a trust, to catch any assets that never made it into the

trust.

That comparison is only about a revocable trust. Irrevocable trusts are a different category with different risks and

benefits.

Irrevocable trusts, Medicaid, and your house

The word "irrevocable” scares people, and it should, at least enough to slow them down. Putting your house into
an irrevocable trust means you are truly giving up some level of control and access. You do this not to avoid

probate, but to pursue goals like asset protection, Medicaid planning, or specialized tax strategies.

People ask two related questions: “Can a nursing home take your house if it's in a trust?” and “What is the 5 year
rule for irrevocable trusts?” Comprehensive Estate Planning Attorney Near Me estateandtrustlawyer.com

Both sit at the border of Medicaid law and trust law.

Medicaid has a “lookback” period, often called the Medicaid 5 year lookback. If you transfer assets, including a
house, to someone else or to certain kinds of trusts within five years before applying for long-term care Medicaid,
the agency can treat that as a gift and impose a penalty period. During that penalty period, Medicaid will not pay
for your nursing home, and you have to cover costs yourself. When people ask “How to avoid Medicaid 5 year
lookback?”, the honest answer is that there is no magic Medicaid loophole. The main strategy is to plan early,

more than five years in advance, with an attorney who understands your state’s rules.

The 5 year rule for irrevocable trusts, in this context, is simply that if you move your house into a properly
structured irrevocable Medicaid asset protection trust and survive at least five years, in many states the house will
not be counted as your resource for Medicaid eligibility, and it can be shielded from estate recovery. That does not
mean Medicaid pays nothing and you keep everything. It means, if structured and timed correctly, the house may

not have to be sold to pay for care or be subject to recovery after death.

There is also frequent confusion about the 7 year rule for trusts. That phrase comes from United Kingdom
inheritance tax law, where gifts fall out of the tax calculation after seven years. In the United States, there is no
general 7 year rule for trusts. Here, the relevant timing rules are the 5 year Medicaid lookback, as well as federal

estate and gift tax rules that use a lifetime exemption rather than a strict 7 year timeline.

So what are the only three reasons you should have an irrevocable trust around your home? In practice, the

justifications tend to fall into three families:

Asset protection and Medicaid. You are willing to give up control now so that, if you outlive the 5 year rule for

irrevocable trusts, the house is less exposed to long-term care costs and certain creditors.

Advanced tax planning. For large estates, an irrevocable trust can remove appreciation from your taxable estate
and use valuation discounts, though this is relevant only when your total wealth approaches federal or state estate
tax thresholds.
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Special circumstances. These include holding a life insurance policy outside your estate, providing for a child with
disabilities in a way that protects government benefits, or managing property where you fear a child's creditors or

divorce.

Every one of those comes with a trade-off. The downside of putting your house in an irrevocable trust is real: loss
of flexibility, potential difficulty refinancing or selling, and possible conflict if the trustee is a child who now
“controls” the house. It can still be the right tool in the right situation, but it should almost never be done casually

or purely to “avoid the nursing home taking the house” without understanding all the ramifications.

The 5 by 5 rule in estate planning

Another concept that occasionally pops up when talking about trusts is the 5 by 5 rule in estate planning. This
concerns a beneficiary’s power to withdraw from a trust. If a trust gives a beneficiary a right each year to withdraw
the greater of 5,000 dollars or 5 percent of the trust principal, and that right lapses, the tax code treats it in a
specific way that can prevent larger taxable gifts.

For parents leaving a house to children, this rule usually shows up if the house is sold and the trust holds sale
proceeds for beneficiaries over time. A carefully drafted trust can allow modest access without triggering unwanted
gift or estate tax consequences. For most middle class families, this is a fine-tuning detail, not the core decision

driver, but it explains why boilerplate online trusts often miss nuance that local attorneys include.

Avoiding the most common inheritance mistakes

The most common inheritance mistake | see is a mismatch between documents and reality. Parents sign a will that
leaves everything equally to the children, but their largest assets either have no beneficiary designations or have
outdated ones. Or worse, they try to make things “easy” and simply add one child’s name to the deed or account

as co-owner.

That quick fix can cause an ugly tangle. Adding a child as a joint owner can expose the house to that child's
creditors, divorce, or bankruptcy. It can also inadvertently disinherit other children, because at death the joint

owner typically becomes the sole owner automatically, regardless of what the will says.

Another common mistake is naming the wrong people as beneficiaries. When clients ask “Who should | not name
as a beneficiary?”, | usually flag a few categories. Someone who is on needs-based government benefits, because
an outright inheritance could disrupt those benefits. Someone with serious debt or addiction issues, where a
structured trust share would provide more protection. And, often, very elderly parents, because leaving substantial

assets to them can unintentionally increase their own estate tax or long-term care problems.

Similarly, people sometimes ask “What should not be included in a will?" Anything that already passes by
beneficiary designation or is owned jointly does not belong in the will as if you can re-direct it. You cannot override
a retirement account beneficiary by saying something different in the will. Also avoid trying to micromanage daily

life decisions or impose conditions that are illegal or against public policy. Courts routinely strike those parts.

Which bank accounts avoid probate

Probate is asset-specific. Some things pass outside of court automatically. When clients aim to avoid probate, they
often ask which bank accounts avoid probate. Generally, accounts titled with a pay-on-death (POD) or
transfer-on-death (TOD) designation, or with a valid beneficiary designation, pass directly to the named
beneficiaries. Joint accounts with right of survivorship also avoid probate for the survivor, though they carry the

risk issues mentioned above.



If you are using a revocable living trust as your primary planning tool, you can retitle bank and brokerage
accounts in the name of the trust. In that case, the trust, not probate, controls the transfer. Properly coordinating
titles and beneficiaries is a central part of comprehensive estate planning, and a place where an estate planning

attorney earns their fee.

How much can you inherit from your parents without paying taxes

Tax exposure is often less severe than people fear, but state rules vary. At the federal level in 2024, the combined
estate and gift tax exemption is in the many millions of dollars, per person, and married couples can effectively
double that. That means most children can inherit from parents without paying federal estate tax. Income tax is a
different story: when you inherit a house, you typically receive a “step-up” in basis to its value at your parent'’s

death. If you sell it soon after, capital gains tax is usually minimal.

State-level estate or inheritance taxes can kick in at much lower thresholds in some places, though. That is one
reason an “estate planning attorney near me” matters: the tax and probate rules two counties apart can differ

meaningfully, especially across state lines.

Best way to gift money to an adult child

While planning the house, parents often ask how to help adult children financially during life. The best way to gift

money to an adult child depends on the goal.

For ordinary support, you can give up to the annual federal gift tax exclusion each year per recipient without using
any of your lifetime exemption. Even if you go over, in most cases you only file a gift tax return and reduce your

lifetime exemption; you do not actually write a tax check.

Paying medical bills or tuition directly to the provider can be even more efficient. Those payments generally do not
count against the annual exclusion at all. Helping a child fund a Roth IRA in their own name, as long as they have

earned income, can be a powerful way to shift long-term growth to the next generation.

Whenever gifts are large enough to potentially affect your own retirement security or long-term care planning,
coordinate them with trust and Medicaid strategies. Very generous gifts late in life can intersect uncomfortably
with the Medicaid 5 year lookback.

How much does it cost to have an estate planning attorney

People often delay planning because they assume attorney fees will be unaffordable. “"How much does it cost to
have an estate planning attorney?” has a frustrating, but honest, answer: it depends heavily on your region, the

complexity of your situation, and the experience level of the attorney.

In many parts of the United States, a basic plan with a will, powers of attorney, and health care documents might
range from several hundred dollars to a couple of thousand for an individual. A revocable living trust package that
includes deed work to move your house into the trust, along with matching powers of attorney and a pour-over
will, often runs in the low to mid thousands. Sophisticated irrevocable trust or tax-driven planning for high net

worth families can run higher still.

When you search for an “estate planning attorney near me,” pay attention not only to the quote but to what is
included. Are they preparing and recording the deed to move the house into the trust, or just handing you
documents? Do they coordinate beneficiary designations with your financial institutions? Do they address

long-term care and Medicaid questions, or only taxes?



Cost is real, but so is the cost of a poorly coordinated estate that ends up in contested probate, or of a

half-understood irrevocable trust that locks you into a structure that does not fit.

When a simple will is enough and when a trust is smarter

Not every family needs a trust. Not every house needs an irrevocable structure. The key is matching the tool to

the situation.

Here are common scenarios where a carefully drafted will, with good beneficiary designations on accounts, might
be sufficient:

1. You own one home and modest assets, all in one state with a relatively efficient probate system.

2. Your children get along, are all adults, and you do not foresee significant disputes or blended family

complications.

3. You are not especially concerned about privacy, and your estate is well below any federal or state estate tax
threshold.

4. You do not anticipate a need for Medicaid within the next five or more years, and you have other resources to

cover long-term care.

5. You are comfortable with the idea that your children will wait through a standard probate process before

selling or dividing the house.

By contrast, a revocable living trust that holds the house and major accounts tends to be smarter if you own
property in multiple states, have a blended family or a child with special needs, deeply value privacy and speed, or

expect incapacity to be a real risk.

An irrevocable trust focused on the house becomes relevant only when you are willing to give up control to gain
protection: against long-term care costs, aggressive creditors, or estate taxes in very large estates. It is rarely a

casual decision.

Working with an attorney near you on the house question

Estate planning is intensely local. Terms like “Medicaid loophole” float around online, but the actual rules are
written into state statutes and interpreted by local courts and agencies. The way a “Lady Bird deed” or transfer on
death deed works in one state can differ from the one next door. Whether your state even recognizes those tools

matters greatly to how you pass the house.
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When you meet with an estate planning attorney near you, bring details: your deed, mortgage information, rough
home value, a list of other assets and how they are titled, and a candid description of your children’s circumstances
and relationships. Do not gloss over addiction issues, credit problems, or disability; those realities shape the right
structure.

Ask the attorney directly about:
How your house would pass at death under your current setup.
What the probate process for a house typically looks like in your county, including average timelines and costs.

Whether a revocable living trust is expected to meaningfully reduce hassle and delay for your children in your

specific situation.

Whether any form of irrevocable trust or deed could fit your long-term care and tax picture, and what you would

give up to get that protection.

How your bank, investment, and retirement accounts should be titled or designated so they support, rather than

undermine, the house plan.

The "best way to leave your house to your children” is not a slogan. It is a careful alignment of documents, titles,
and family realities. In many families, that points to a revocable living trust holding the house, with thoughtful

backup planning for Medicaid and taxes. In others, a simple will and clean beneficiary designations do the job.

What matters most is that the plan exists, matches your real life, and is understood by the people who will need to

carry it out when you are no longer the one sitting at the head of the table.
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